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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF TUOLUMNE 

ODD FELLOWS SIERRA RECREATION 
ASSN, INC., 

Plaintiff, 

v. 

14 MANUEL SOARES, JR, STATE OF 
15 CALIFORNIA FRANCHISE TAX BOARD, 

INTERNAL REVENUE SERVICE, ALL 
PERSONS UNKNOWN, CLAIMING ANY 

16 LEGAL OR EQUlTABLE RIGHT, TITLE, 

17 ESTATE, LIEN, OR INTEREST IN THE 
PROPERTY DESCRIBED IN THE 
COMPLAINT ADVERSE TO PLAINTIFF'S 

18 TITLE, OR ANY CLOUD ON PLAINTIFF'S 
19 TITLE THERETO, and DOES 1 - 100, 

D efendcints. 
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I. 

COMPLAINT TO QUJET TITLE TO REAL 
PROPERTY 

22 

23 

INTRODUCTORY ALLEGATIONS 

1. Plaintiff is the owner and is in possession of real property situated in Tuolumne 

24 County, California, described as follows: 

25 

26 

27 

Lot 59, Block 14, as designated and delineated on that certain Map or Plat entitled 
"I.O.O.F. ODD FELLOWS SIERRA CAMP, Subdivision No .. 1 ", filed in the 
office of the County Recorder on March 8, 1950, in Volume 10 of Maps or Plats, 
at Pages 44 to 48 inclusive (hereafter "Odd Fellows Property"), also described as 
Assessors Parcel Number 31-081-26. 

28 2. Venue is proper in the above entitled court pursuant to Code of Civil Procedure 

COMl£l'LAINT 



• 
1 Section 760.050 (a) because the property which is the subject of this action is located in 

2 Tuolunme County. 

3 3. PJaintiffpurchased the Odd Fellows Property at a foreclosure sale on or about April 5, 

4 1996, taking a Trustee's Deed Upon Sale, a true copy of which is attached hereto and 

5 incorporated herein by reference as Exhibit A 

6 4. Plaintiff is informed and believes and thereon alleges that the last known address for 

7 defendant Manuel Soares, Jr., was 21837 Cedar Springs Road, Twain Harte, Tuolumne County, 

8 California. Defendant Manuel Soares was the previous owner whose interest in the property was 

9 foreclosed at the trustee's sale which resulted in the Trustee's Deed Upon Sale. 

10 5. PlaintijtIis infonned and believes and thereon alleges that defendant State of California 

11 Franchise Tax Board claims some right, title, estate, lien or interest in the Odd Fellows Property 

12 by virtue of a prior tax lien or otherwise and their claims, and each of them, constitute a cloud on 

13 Plaintiffs title to that property. 

14 6. Plaintiff is informed and believes and thereon alleges that defendant Internal Revenue 

15 Service (hereafter "IRS") claims some right, tide, estate, lien or interest in the Odd Fellows 

16 Property by virtue of a prior tax lien against taxpayer, Manuel Soares, or otherwise and these 

17 claims, and each of them, constitute a cloud on Plaintiffs title to that property. The San Jose 

18 district office ofIRS filed the lien in Tuolumne County, California, on August 2, 1995. 

19 7. The Defendants herein named as "all persons unknown, claiming any legal or equitable 

20 right, title, estate, lien or interest in the property described in the complaint adverse to Plaintiffs 

21 title, or any cloud on Plaintiff's title thereto (hereinafter sometimes referred to as "the Unknown 

22 Defendants") are unknown to Plaintiff. These Unknown Defendants, and each of them, claim 

23 some right, title, estate, lien, or interest in the Odd Fellows Property adverse to Plaintiff's title; 

24 and their claims, and each of them, constitute a cloud on Plaintiff s title to that property and 

25 implied easement thereon. Plaintiff is ignorant of the true names and capacities of Defendants sued 

26 herein as DOES 1. through 100, and therefore sues these Defendants by such fictitious names. 

27 Plaintiff will amend this complaint to allege their true names and capacities when ascertained. 

28 Plaintiff is informed and believes and thereon alleges that each of these fictitiously named 
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1 Defendants claim some right, title, estate, lien, or interest in the hereinafter-described property 

2 adverse to Plaintiffs title and their claims, and each of them, constitute a cloud on Plaintiff's title 

3 to that property. 

4 n 
5 FIRST CAUSE OF ACTION 

TO QUIET TITLE TO REAL PROPERTY 
6 

7 8. Plaintiffrealleges and incorporates by reference Paragraphs 1-7 above as if set forth in 

8 full herein. 

9 9. Plaintiifis the sole owner of the fee simple title to the Odd Fellows Property. 

10 10. Plaintiff acquired its title to the property by Trustee's Deed Upon Sale from Cimarron 

11 Service Corporation, Trustee. The Trustee's Sale occurred on April 3, 1996. The trustee's deed 

12 is dated on or about April 5, 1996, and was recorded on April 16, 1996. 

13 11. Plaintiff is informed and believes and thereon alleges that at the time it obtained title 

14 to the Odd Fellows Property, there were one or more federal or state tax liens against it. 

15 Accordingly, the Trustee, Cimarron Service Corporation, provided written notice of the 

16 foreclosure proceedings to the Internal Revenue Service on or about March 6, 1996, by certified 

17 mail as required by Internal Revenue Code section 7425(c)(1). Plaintiff is informed and believes 

18 that similar written notice was timely provided to the Franchise Tax Board. 

19 12. Neither the Franchise Tax Board nor the Internal Revenue Service entered timely 

20 objection to the foreclosure nor did either agency appear at, contest, or bid at the foreclosure sale. 

21 Further, neither the Franchise Tax: Board nor the Internal Revenue Service did anything to claim 

22 or redeem their interest, if any they have, in the Odd Fellows Property after they received notice 

23 of the Trustee's Sale and the recording ofthe Trustee's Deed Upon Sale which conveyed title to 

24 the Odd Fellows Property to plaintiff 

25 13. Plaintiffis seeking to quiet title against the claims of Defendants as follows: The 

26 claims of defendant, Manuel Soares, the prior owner from whom the property was foreclosed; the 

27 lien daims of the State of California, Franchise Tax Board; the lien claims of the Internal Revenue 

28 Service; and the claims of all unknown defendants described in Paragraph 7, whether or not the 
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1 claim or cloud is known to plaintiff Plaintiff is informed and believes and thereon alleges that the 

2 claims of all defendants are without any right whatever and such defendants have no right, title, 

3 estate, lien, or interest whatever in the above-described property or any part thereof 

4 14. Plaintiff seeks to quiet title as of April 5, 1996, because that is the date on which 

5 Plaintiff acquired title to the Odd Fellows Property. 

6 

7 PRAYER 

8 WHEREFORE, J'laintiff prays judgment against Defendants as follows: 

9 ON THE FIRST CAUSE OF ACTION TO QUIET TITLE 

10 1. For a judgment quieting title to the Odd Fellows Property and declaring that defendants 

11 have no interest in the property adverse to the Plaintiff; 

12 2. For costs of suit herein incurred; and 

13 3. For such other and further relief as the court may deem proper. 

14 Dated: ~ /I; ;)$f)~ 
<J ( 15 

16 

17 
VERIFICATION 

18 STATE OF CALIFORNIA, COUNTY OF TUOLUMNE 

19 I have read the foregoing COMPLAINT and know its contents. I am PRESIDENT of 

20 ODn FELLOWS SIERRA RECREATION ASSN, INC., a party to this action, and am authoriz-

21 ed to make this verification on its behalf, and I make this verification for that reason. The matters 

22 stated in the foregoing document are true of my own knowledge except as to those matters which 

23 are stated on information and belief, and as to those matters I believe them to be true. 

24 I declare under penalty of perjury under the laws of the State of California that the 

25 foregoing is true and correct. 

26 Dated: February 7,2002 

27 

28 

COMPLAINT 

~L-D~ H. ALLIS 
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RECORDI»~ REQUESTED 81 

ODD FELLOWS SIERRA RECREAXtOH ASSH 
Attn: William zobel. Preeident 
P.O, BOX 116 
Long Barn, Ca. 95335 

1111 e Order .: 800693 

• 

THIS SPAtE ,~ RECORDER'S USf ONLr 

L I en '1 1028 • 953~, 

TRUSTEE'S DEED UPON SALE 

The ....-.d"~.lgned granlor d"daru: J •• P.H._.;;t.3"-1...;·u,,,a,"1,-·,,"26,,-_~ __ 
I) The Gr.ntu herf!ln \!.!!.!.,.th" foreclosIng ~neficlary. 
Z) The IIIIIO<.r'It of Ihor U"1!'Hlld debt t09~[II<'r >11th casts 1(85... * 2.439.00 
3) Thf! ~t paid by t~'f! grant.e at the Truste.·s 5.1. w.~... i 2.439.00 
4) the Doe~lery Tra"!lfer Ta. h............. ?: MiA 
5) !aId prop.rty I. In the COU"Ity of TOUlUMNE. SUIe of Cal ifo,"ni. 

(X) Unlnc:tlrpc;lrated /I'"'" ( ) City of: 

and CIMARRON SKRVICK CORPORATION 

As the duly appointl~d Trustee referred to below and herein called TRUSnB. does 
hereby grant and convey. but without warranty. expressed or implied 'to: 

ODD FELLOWS SI£BRA RECREATION ASSN. INC. 

Herein called QRAN'I'EB. all right. title and interest in and to that certain 
property situated i:n the county of TOULUMHE, State of california, described a8 
follows: 

LOT 59, Block. 14" a. dluignated and delineated on that cert.in Map or Plat 
untitled "I.O.O.F. ODD FELLOWS SIERRA CAMP Subdivision }lo. 1", file1i in the 
office of the County' Recorder on March 8. 1950, in VolW1le 10 of Mapa or Plata, at 
Pate. 44 to 48 illclu.ive. 

RECITALS: 
This conveyance is made pursuant. to the powerlJ conferred upon Truatee by that 
certain Notice of ~Illleaament Lien recorded ae In.truarent No, 2852 Bit 1321 1'10 613 
on 03/08195, Officl.a1 Records of 'l'Out.UHNE County, california, (~tANUEL SOARES 
p\lrportea record owner) and after fulfillment of toe conditions specified in that. 
certain dOC\l!t\ent. '~ntit18d COVENANTS, CONDITIONS AND RESTRICTI'::ms (CC&Ra), 
recorded in the OJ~ficial Recorda of sai.d 'l'OULUMNE county, authoriz.ing thie 
conveyance. 

Default occurred as set forth in a Notice of Default and Election to sell, which 
was recorded in t.he office of the Recorder of s~id County. 

JIll 1 requirements o:f law regarding the maill.nge of copl.es of noticea or the 
publication of a cOPlI of the Notice of Default or the peraonal delivery of the 
copy of the NoticQ of Default and the posting and publLcation of ~opies of the 
Notice of Sale have been complied with. 

TRUS".a.'E1!: in complianc:e with said Notice of Sale and in exercise of its power under 
to atorementioned" ICC&Ra, sold said real property Ilt publlc auction on 'Wr~ ~J. 
llll, at the placp nllll.ed in the Not:Lce of" Sale, in the County·" in w i.e he 
property is situated. Grantee, being the highest bldder At ouch sale, became the 
purchaser of said propet:t{ and plI.ia there Cere to SAid Trustee t;-.e amount bid 
being $~, 439 .00, hi, lawfu money of the United States. or by the satisfaction, 
pro tan 0, of Ehe obligations then secured by the aforementioned documents. 

J\pril O~ I 1996 

::~i:It CF;ION. 
lL ~O , ~aldflnt 

H.(~ "II CALI tOlUlIJI, 
Co..nty 011 St.anialaua 

a. Tru.t •• 

On 0419)(96 , boIlorl me. \hl und~rilgnf!d Not.ry Put,t It In and for "51d Count .... por~onelly ~ppnrcd HALliE E 
CQl!.. porlONII ... known to ..... ~or pro ... ~ on the bul. 01 lallshctClry,,,ldone.) 10 ~ the per.un(l) ~o .. 1\6Ine(1) 
filer. .<beer I~ 10 tI", wI th In Inllrunent .nd ,,<:knewl edg4ld 10 1M thn hl/lheel they uI,euttd the ume In 
hle/h.r/tholr authorized C:Jlp6c1ty(Iul, and Ihat by hll/hor/thelr· III/nalutel,) on th. InsuU'nent the perlon(I). 
or Ih. ,ntHy ~ b.h.lf e,1 which the perlon(l) acted ...... culed ,:he Inurunent. 

l CAllIEY E.1.ATNER ~ 
~." COMM.fl~i2t.Jl 
{
'I "(.t IKJTARY PUBLIC 'C"'lIfOP,~lI" 

, IT ..... ISLAUS I:C'J:ITY 
_UyCctnm.jlplru ,Jun. ~1.1~99 

CAIHEY Eo LAIN 1I011l"Y P\.blle 

-


